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August 2, 1910. 

To f^e Honorable, the Mayor and City Council of the City of 

Chicago : 

Gentlemen — ^By an ordinance of June 21, 1909, the Chi- 
cago Commission on City Expenditures was created to inquire 
into the expenditures of the City of Chicago. In compliance with 
this ordinance, your Commission transmits herewith, as a pre- 
liminary report, the progress report of Samuel Whinery, expert 
paving engineer, on the McGovern street repair contract. The 
appropriation available for the work of the Commission is not 
sufficient to do more than complete the various investigations 
already xmdertaken, but in view of the litigation now pending 
this report is submitted for such action as the appropriate 
authorities may consider expedient. 

Eespectfully submitted, 
(Signed) C. E. Merbiam, 

Chairman. 



PROGRESS REPORT ON THE McGOVERN CONTRACT 
BY S. WHINERY, CONSULTING ENGINEER. 

To the Commission of City Expenditures, City of Chicago, Chi- 
cago, III. : 

Gentlemen — I submit to you herewith a progress report 
upon matters connected with the contract made by the Depart-^ 
ment of Public Wprks with the M. H. McGovem Company, 
on the 1st day of June, 1908, for the repair of the asphalt 
streets of the City. 

I regret that this report cannot be made more complete 
and satisfactory. The time and means at your disposal have 
made it necessary to cut short the investigation before it is 
nearly completed. What is here submitted is an outline of the 
facts as they appear to me at this stage of the work. 

Should it be found advisable or possible to continue the 
investigations at some time in the future, I trust that what is 
here presented may be useful as a basis for further work. 
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HISTOBICAL. 

The Common Comicil of the City, on February 21, 1908, 
made the following appropriations : 

For repair of asphalt streets outside of contract reserva 
tion, $50,000. 

For repair of streets, in addition to the sum above appro- 
priated, all income from the vehicle tax collected under 
the provisions of an ordinance passed February 2, 1906. 
after deducting therefrom the cost of collection. 

A further sum of $75,000 was appropriated for the restora- 
tion of excavations into the streets by contractors, plumbers, 
sewer builders, etc. 

The legality of the Vehicle Tax Ordinance wm que^tioaed 
and taken to the courts for decision ; and until this decision was 
rendered it was uncertain, of course, whether any money for 
the repair of streets would be available from that source. 

Pending the decision of the court as to the legality of the 
Vehicle Tax Ordinance, the only sum available to the Depart- 
ment of Public Works for ordinary street repairs was the 
$50,000 appropriated by the Council, and the Department of 
Public Works could not (presumably) enter into contracts in- 
volving the expenditure of a larger sum. 

It had been the practice of the Department for many years 
to enter. into contracts for the repair of the asphalt pavements 
of the City, and it was desired to make such a contract for these 
repairs for the year 1908. 

The Superintendent of Streets therefore requested the Engi- 
neer of the Bureau of Streets to prepare an estimate of the 
quantity of repair work that could be done with the available 
fund of $50,000, and such an estimate was submitted by the 
Engineer, as follows: 

27,000 square yards of Class A repairs. 
13,000 square yards of Class B repairs. 
2,200 cubic yards of hydraulic cement concrete. 

120 tons of asphalt binder. 

570 tons of asphalt surface mixer. 

On May 15, 1908, the Commissioner of Public Works adver- 
tised for sealed proposals to make repairs to asphalt pavements 
during a term ending December 31, 1908, according to plans and 
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M^GOVEBN STEBET BEPAIB CONTRACT 5 

specifications on file in the office of the Department of Public 
Works ; said proposals to be received until 11 A. M. on May 28, 
1908, 

Six proposals were received and opened on that date. These 
proposals are computed and tabulated in Table 1 of this report. 
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m'govebn stbeet bepaib contract 7 

The specifications exhibited to prospective proposers con- 
tained a schedule of the quantities of the different kinds of work 
and materials upon which bids were to be submitted. This 
schedule agreed in every particular with the estimate proposed 
by the Engineer of the Bureau of Streets, given above, and all 
the proposals submitted named a price on each item of this 
schedule. By applying the prices bid to the quantities of this 
schedule, the aggregate bid of each proposer may be computed. 
This has been done in Table 1, and it appears that the proposal 
of Thomas L. Dooley was the lowest, and that the proposal of 
the M. H. McGovem Company was the second lowest received- 

On the next day, May 29, Dooley advised the Conunissioner 
of Public Works, in writing, that he could not begin work for 
sixty days, because he could not get his asphalt paving plant 
in condition for operation before that time. 

As the specifications under which the proposals were subn 
mited stipulated that the work must be commenced on June 2, 
and must progress regularly and uninterruptedly thereafter, 
Dooley 's proposal was, in effect at least, informal; and as it was 
deemed important that the work should be begun at once, the 
Commissioner of Public Works very properly rejected the 
Dooley bid. 

The proposal of the McGovem Company was therefore 
accepted and a contract entered into with that company on the 
1st day of June, 1908. But for some reason, not disclosed, the 
date for the completion of the work under the contract was 
filled in as July 2, 1909, instead of December 31, 1908, as the 
advertisement and specifications stipulated. 

The McGovem Company appears to have actually begun 
repair work under this contract on the 6th day of June, and by 
the middle of July the whole of the special appropriation had 
been exhausted. (See report of M. J. Doherty to the Commis- 
sioner of Public Works, dated January 19, 1910.) 

On the 11th day of July, 1908, the Vehicle Tax Ordinance 
was pronounced valid by the courts, and soon thereafter a consid- 
erable sum of money accumulated from that source, which, by 
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the terms of the appropriation referred to above, was available 
for street repairs, and it might be expected that the amomit 
received from this source applicable to street repairs, imder 
the terms of the appropriation ordinance, would reach a large 
sum. 

There seems to have been some question whether the pro- 
ceeds from the Vehicle Tax Ordinance could be used for the 
payment of work done under the McGovern contract; and on 
July 10, 1909, the Superintendent of Streets addressed an in- 
quiry to the Corporation Counsel as follows: 

Chicago, July 10, 1908, 

Hon. Edward J. Brundage, Corporation Counsel : 

Dear Sir — On June 1 a contract was awarded to the M. 
H. McGovem Company for asphalt repairs. On page 4066 
of the Bureau of Streets' appropriation bill for the year 1908, 
there is an item* which reads as follows : 

For repair of asphalt streets outside of 

contract reservation $50,000.00 

and another item, the last one on same page, which reads as 
follows : 

For repair of streets in addition to the sums above 
appropriated, all income from the Vehicle Tax collected 
under provisions of an ordinance passed February 2, 
1908, after deducting therefrom the cost of collection. 

I would like to know if the M. H. McGovern Company 
can exceed the $50,000.00 for the repair of asphalt streets 
and be paid from the moneys collected from said Vehicle Tax, 
as we still have a great deal of repair on asphalt streets and 
the amount appropriated is almost entirely expended. 

A prompt reply will oblige, 

Yours very truly, 

(Signed) M. J. Doherty, 

Superintendent of Streets. 

In reply, the Assistant Corporation Counsel addressed to 

the Superintendent of Streets the following: 

Chicago, July 11, 1908. 

Hon. M. J. Doherty, Superintendent of Streets: 

Dear Sir — Replying to your inquiry of the 10th inst., beg 
to advise you that here is no reason why you cannot use a por- 
tion of the moneys derived from the Wheel Tax to pay for 
repair work on asphalt streets, inasmuch as the appropriation 
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from the Vehicle Tax is "in addition to the sums above ap- 
propriated." 

Yours very truly, 
(Signed)J Emil C. Wetten, 

First Assistant Corporation Counsel 

It will be observed that the Assistant Corporation Counsel 
does not answer the specific question submitted by the Super- 
intendent of Streets, which was whether the Vehicle Tax fund 
could be applied to the payment for repairs made under the 
McGovem contract ; but the Superintendent of Streets seems to 
have taken the Corporation CounsePs reply as an affirmative 
answer to that question and acted accordingly. The McGovem 
contract was therefore extended to cover the expenditure of the 
whole of the Vehicle Tax Fund, amounting to something like 
$363,000. 

It appears, however, that the Conunissioner of Public Works 
understood that this contract was intended to cover only the 
expenditure of the $50,000 appropriation, and that he (the 
Commissioner) did not know anything about the extension of 
the contract to cover the expenditure of the Vehicle Tax (see 
testimony of Mr. Hanberg, p. 2733, Vol. II. of testimony taken 
by your Commission). It appears further that whe^ the Com- 
missioner discovered what had been done, and that a part of the 
work done by McGovem had been of unsatisfactory character, 
he, the Conunissioner, insisted that, to even up matters, Mc- 
Govem should do a large quantity of additional work, for 
which he was not to be paid. McGovern proceeded to do this 
additional work, but after accepting a final estimate for the 
work for which pay was allowed him, he brought suit for 
$117,394, the alleged value, at the contract price, of this addi- 
tional work. This suit was later withdrawn, and the Commis- 
sioner of Public Works testified to your Conunission that he 
had secured McGovern 's verbal promise, before a witness- that 
the claim would be abandoned. 

advertisement, specifications and contract. 

The advertisement leading to this contract distinctly called 
for proposals **for furnishing all labor, material, apparatus, or 
things required, and do all the work of every sort and kind 
necessary to make repairs to asphalt pavements during the term 
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ending December 31, 1908, according to plans and specifications 
on file in the office of the Department of Public Works. 

The plans and specifications here referred to seem to have 
been made up partly of printed forms, apparently standard 
in the Department, and partly of typewritten matter. The type- 
written matter was presumably prepared and intended to cover 
the special conditions and stipulations relating to this individual 
contract, and may therefore be regarded as taking precedence 
in any difference or discrepancies between the printed and the 
typewritten matter. 

Among this typewritten matter is found a ** Schedule of 
Quantities" to be bid upon, identical with the items and quan- 
tities named in the Engineer's estimate heretofore referred to, 
but before each quantity is written with a pen the word ** about", 
thus providing some latitude in these quantities. 

In the body of the printed mater headed * * Special and Gen- 
eral Requirements" is pasted a typewritten slip reading: **The 
Commissioner of Public Works reserves the right to extend the 
time for the final completion of this contract for a further period 
of not to exceed ninety (90) days from and after said December 
31, 1908." 

Thus, both the advertisement for proposals and the type- 
writen part of the specifications refer to the proposed contract 
as expiring on the 31st day of December, 1908. But in the 
executed contract the printed clause relating to time of begin- 
ning^ and competing the work contains the following: **Said 
work shall be commenced on or before the 2d day of June, A. D. 
1908, shall progress regularly and uninterruptedly, after it shall 
have been begun, excepting as shall be otherwise ordered by 
the Commissioner of Public Works, and be finished and fully 
completed on or before the 1st day of July, 1909; the time of 
conunencement, rate of progress and time of completion being 
essential conditions of this contract." The words italized 
in the above quotation are written with pen and ink in blank 

siaces left therefor in the printed form. The Clerk of the 
Department of Public Works states that these written words 
and figures were filled in by him at the time the contract 
was executed. 

It appears, therefore, that the persons and companies who 
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submited proposals for this work did so with the distinct under- 
standing that they were proposing to do approximately definite 
quantities of work within a period of time which would expire 
on December 31, 1908, though that period might be extended 
not more than ninety days by the Commissioner of Pubjic 
Works. If any of the bidders had information that the contract 
would later be expanded to cover something like eight times as 
much work as was named in the original schedule, and to extend 
until July 1, 1909, they did not obtain such information from the 
public records at the time they submitted their bids. It is doubt- 
less true that had the bidders known the extent to which the work 
would be extended, the prices submitted by them would have 
been quite different. Contractors can afford to, and usually do, 
bid lower prices as the quantity of work to be done is increased. 
If the Department had at any time, or prior to the submis- 
sion of proposals, any intention to so largely increase the work, 
or any knowledge that it might thus be increased, it was mis- 
leading and unfair to the bidders not so to inform them ; and it 
was obviously unwise and unbusinesslike on the part of the 
Department to enter into a contract for such a large amount of 
work based upon proposals the makers of which were misin- 
formed as to the magnitude of the work to be done and the 
time to be allowed for its execution. 

It is claimed, and is. doubtless true, that at the time these 
proposals were called for the Department could not prepare for 
or enter into a contract involving the expenditure of more money 
than was appropriated for the purpose, which in this case was 
$50,000, and that it was urgent that the repair of the strefets 
should be begun without delay. The Department was, however, 
aware, and probably expected, that a very much larger sum 
might become available for street repair work ; and it was clearly 
within its power to confine this particular contract within the 
limits it was intended to cover, and to call for new proposals 
and enter into a new contract for the additional work. The sub- 
sequent history of the whole transaction shows how important 
and beneficial to the interests of the City such a course might 
have proven to be. 

Another important feature of these proposals may be ap- 
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propriately considered here. The typewritten specifications con- 
tain this clanse : 

No bid will be accepted which does not contain an ade- 
quate or reasonable price for each and every item named in 
the schedule of prices. 

This is a proper, wise and very necessary condition to con- 
sider and enforce in accepting proposals for any work. It is 
a recognized principle that unbalanced bids are wrong, and 
that to accept them is unwise and dangerous. The acceptance 
of bids that are palpably unbalanced should be prohibited by 
law, as it is in many cities. 

In this case, the proposal accepted by the Department of 
Public Works was so glaringly unbalanced that the fact could 
not escape attention. An excessive price was named for Class 
A repairs, and a merely nominal price (one cent per square 
yard) was named for Class B repairs. In other words, while 
a price of $1.75 per square yard was named for making re- 
pairs where only surface and binder were required, a price 
of one cent per square yard was named where, in addition to 
the surface and binder, the contractor was required to add six 
inches of Portland cement concrete, the actual cost of which 
latter, if made in accordance with the specifications, would not 
be much less than 75 cents per square yard. 

Considering now the specifications under which these pro- 
posals were received and the work done, even a casual examina- 
tion shows that they were indefinite, inadequate and ambiguous. 
It is not intended to discuss at this time the technical merits 
or defects of these specifications, but only those conditions and 
provisions which affect broadly the letting and execution of this 
particular work. 

(a) It is not stated clearly and definitely what work was 
required to be done for the price named for Class A repairs. 
Presumably, that price was intended to cover both binder and 
wearing surface, as the latter term is strictly defined. It is 
true that the schedule of quantities named a specified quan- 
tity (tons) of binder delivered on the street, and also a quan-. 
tity (tons) of asphalt mixture delivered on the street. It is 
obvious, however, that these quantities were intended for 
special use, and did not purport to be the quantities necessary 
for making 40,000 square yards of surface repairs, since neither 
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quantity is anything like adequate for the purpose. While the 
term ** surface course" is used in specifications to designate, in 
a narrow sense, that part of the pavement composed of asphalt 
mixture, it is usual to speak of an asphalt pavement as composed 
of two parts only — the **base" or foundation of concrete, and 
the ** surface," comprising both the binder course and the as- 
phalt wearing surface. In these specifications, it is not 
made clear whether the price for Class A covers the surface 
course, technically speaking, or both that course and the binder. 
It is true that the specifications state the requirements for ''sur- 
face course" and for ^^ binder" under separate classes, and 
appear to name a separate price for each. But the almost uni- 
versal custom of making the price for ** surface course" cover 
both, and the fact that the quantity of binder named in the 
schedule was less than six per cent of the quantity required 
for the 40,000 square yards of repair work, seem to indicate 
clearly that it was intended to follow the usual practice and to 
include in Class A both the binder and the asphalt surface. But 
later, when the work was under way, only the asphalt surface, 
technically speaking, was included in Class A work, the con- 
tractor being paid extra for the binder. 

(b) The ** Instructions to Bidders," in the typewritten 
specifications, contain this clause : 

Bidders must state in these proposals the name of and 
the source of supply of the asphalt they propose to use. 

The proposal of the M. H. McGovem Company failed to com- 
ply with this requirement, and was to that extent informal. The 
specifications, however, state that **the asphaltic cement here- 
inafter specified shall be of refimed Trinidad Lake asphalt, ob- 
tained from the island of Trinidad, or of an asphalt of equal 
quality for paving purposes;" and under this clause the De- 
partment undoubtedly had the right to control the quality of 
the asphalt used. 

(c) The specifications seem to have been primarily 
framed to require the repairing to be done by the method of 
cutting out defective spots, removing the old material, and 
then replacing it with new material and surface. This method 
requires the use of both binder and surface in each repair. After 
specifying the composition of the binder and the method of plac- 
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ing, it requires that ^4t shall be rolled with a five-ton steam 
roller until it has a uniform thickness of one and one-half inches. 
The upper surface shall be. parallel with and two inches below 
the final surface of the pavement.'' 

Likewise, after describing the composition of the surface 
course and the manner in which it shall be laid, it is stipulated 
that it shall be constructed ^Ho such a depth that after having 
received its ultimate compression it will have a thickness equal 
to the combined thickness of the present wearing surface and 
binder (or cushion) course, and the top thereof must conform 
with the surface of the pavement." These conditions are obvi- 
ously impossible, and are an example of the carelessness with 
which the specifications were prepared. It was evidently the 
intention to specify that the surface course should fill the space 
from the top of the binder to the surface of the old or adjoin- 
ing pavement; and as the binder was to be finished two inches 
below the surface of the completed pavement, the thickness of 
the surface course must necessarily be two inches. It was also 
probably the intention that the binder course should be of such 
a thickness as to fill the space between the concrete and a plane 
two inches below the top of the finished pavement ; and if so, its 
thickness would vary and could not be always made one and 
one-half inches, as required. In any event, some thickness of 
binder and two inches of surface course would be required. 

After thus describing in detail the general method by which 
the repairs should be made, there follows in the specifications, 
imder the sub-title of *^ Machines," a description of a wholly 
different method, commonly known as ^^skim repairs" or ^'sur- 
face-heater repairs," and the contractor is given the option of 
using this method, with the consent of the Commissioner, and 
where the conditions seemed suitable. This method consists in 
heating or melting the upper surface of the old pavement, and 
the removal of so much of the old surface as may be necessary 
to reach sound material. Over the spot thus prepared new sur- 
face mixture is placed and compressed to such a thickness as is 
necessary to bring the repaired surface up to the level of the 
adjoining old pavement. By this method the thickness of new 
mixture used is often not greater than three-fourths of an 
inch, and seldom exceeds one and one-half inches. 
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While it is nowhere so stated in the specifications or con 
tract, repairs made by this snrface-heater method were classed 
and paid for as Class A repairs, nothwithstanding that it is a 
much less costly method than the one previously described. 
Thus, if in the old or usual method the binder and surface 
course are each one and one-half inches thick, a fair and reason- 
able price, under ordinary conditions, is $1.25 per square yard; 
while a reasonable price, under the same conditions, for surface- 
heater repairs is about 65 cents per square yard, a difference 
of 60 cents per square yard. This being so, if surface-heater 
repairs were to be permitted they should have been put in a 
class by themselves and contractors asked to name a separate 
price for them. 

In order to use the surface-heater method, the contractor 
must first obtain the consent of the Commissioner and the Su- 
perintendent of Streets, and presumably he had no means of 
knowing, when preparing his bid, whether this method would be 
permitted or not, unless he had a private understanding with 
the Commissioner. In the absence of such an understanding, 
he would for his own protection base his bid upon the more ex- 
pensive method, and the City would, to that extent, fail to re- 
ceive the lower prices appropriate for the surface-heater work. 

But this is not the worst feature of these specifications. 

When the old pavement in places contains sufficient bitu- 
men to permit of its being heated and raked loose, then the 
contractor may use a machine which heats the pavement with 
a blast of hot air. This blast of hot air should have a passage 
of from 10 to 12 feet or more from the source of the heat, or 
the oil burner, to the pavement, so that no flame under any 
circumstances shall come in contact with the pavement. 

Under no circumstances will any machine be allowed to 
be used that throws a flame upon the pavement. 

Only one machine fulfilling the conditions here specified is 
on the market. This machine is patented, and it was known 
by the Commissioner at the time these specifications were 
adopted that one particular contracting firm, the M. H. McGov- 
ern Company, had secured the sole and exclusive right to use 
this machine in Chicago (see testimony of Mr. Hanberg). 

The restriction of contractors to the use of a single patented 
machine, controlled solely by one contractor, was unjustifiable. 
There might readily be a difference of opinion as to the re- 
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spective merits of the several machines available for this work, 
but such opinion would not warrant the exclusion of all but one 
machine, when by doing so it would give one contractor a mo- 
nopoly of the work and result in the loss of large sums of money 
to the City. In this case there was no good reason for thus 
creating a monopoly. The fact that some other machines in 
common use throw a flame upon the surface of the pavement is 
not a serious objection to their use; for even if the immediate 
surface material is thereby scorched and injured, it is raked 
off and discarded down to a point where the pavement is merely 
softened and not burned. Those who have had large experience 
in the use of such machines will confirm this statement. It may 
be and is questioned whether it is advisable to make repairs by 
the surface-heater method ; but if that method is to be permit- 
ted at all, the conditions should b^ made so as to permit com- 
petition. 

(d) A typewritten clause in these specifications reads as 
follows : 

When any opening or openings are made in any street 
paved with asphalt for any purpose, by any person, persons 
or corporation, they shall be charged five dollars ($5.00) for 
the first square yard or fraction thereof, and three dollars 
($3.00) for each additional square yard or fraction thereof, 
of pavement which has reached a condition necessitating re- 
pairs because of such opening or openings. 

While it is nowhere more directly stated in the contract or 
specifications that the contractor is to make repairs of this 
character, the fact that the above clause was inserted in the 
body of the specifications indicates that he was required to do 
so ; and, as a matter of fact, the contractor did make these cut- 
repairs on the streets where he was at work. If he was required 
and entitled to make such repairs, then obviously no other per-, 
son or contractor had the right to do so. 

But the Commissioner of Public Works had no authority 
to make such a contract, becuse the person or persons making 
cuts through the pavements have an antecedent right them- 
selves to make such repairs, and it is only after their failure to 
do so that the Commissioner has authority to employ some other 
person to do the work. (See Section 1868, Eevised Municipal 
Code.) In the case of the larger corporations, they seem to 
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have exercised this right by making special terms with the con- 
tractor for doing the work; but in the case of individual prop- 
erty owners having small cuts to be repaired, their right to make 
their own repairs or to have them done by persons other than 
this contractor seems to have been ignored, or at least ob- 
structed. 

The terms of payment for these permit repairs named in 
the clause quoted are inequitable and unjust. Eegardless of the 
area of the repair, the contractor was to get $5 for the first 
square yard or fraction thereof, and $3 for each additional 
square yard or fraction thereof. Under this provision, the con- 
tractor, if he repaired a cut measuring or reported to measure 
one aiiid one-tenth square yards, was entitled to $8, and if the 
area were three and one-teijth square yards he would receive 
$12 for the work. This interpretation was allowed, and prop- 
erty owners were charged accordingly. It seems probable that 
the clause was awkwardly framed, and that what was intended 
might have been expressed as follows : 

For making such repairs, the contractor shall be paid 
at the rate of $3 per square yard; but the compensation for 
repairing any one cut shall not be less than $5. 

Where the contractor must go about the streets repairing 
small and widely separated cuts, the work is expensive and he 
is entitled to a liberal price. But in this particular contract 
the cut-repairs were often, if not generally, made at the same 
time and in the same manner as the general repairs, and for 
this reason they cost him no more than Class B repairs; and 
the excessive prices charged to property owners under the above 
specification clause were wholly without justification. 

(e) The guaranty clause usually found in specifications 
for asphalt pavement is omitted from these specifications. Be- 
yond the usual general clauses stipulating that the work shall 
be properly done, to the satisfaction of the Commissioner of 
Public Works, there is no special provision that the contractor 
shall make good any defects that may subsequently appear in 
his work within a stated period of time. 

results, comments and conclusions. 
The Unbalanced Bid: 

The only intelligible motive that a contractor can have for 
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submitting an unbalanced bid is that he may gain some advan- 
tage thereby. He may know or believe that the actu^al quan- 
tities of the work to be done will differ materially from those 
upon which the bid is to be based, or he may believe or have as- 
surance that the specifications will be applied, in his case, .dif- 
ferently from their obviously intended meaning. In the first 
case, he may have information not in the possession of the City 
officials in charge of letting the contract, and the latter may be 
acting in good faith; in the second, he must depend, in most 
cases, on the assistance or connivance of those whose duty it 
is to enforce the specifications. These conditions are so well 
understood by every reasonably intelligent and honest City 
official that a bid having even the appearance of being unbal- 
anced will not be accepted. 

In this particular case, the bid of the McGovem Company 
was so glaringly unbalanced that the fact could not have es- 
caped attention. The Commissioner of Public Works admits 
that he knew its character, and it is on record that the City 
Comptroller called his especial attention to the matter. His 
only excuse, as given in his communication to the Mayor and his 
testimony before your Commission, was that, applying McGov- 
ern's prices to the schedule quantities of work, it was the low- 
est bid offered, and that such unbalanced bids had been ac- 
cepted by other City Departments. Neither excuse could have 
had any proper weight against the well-known dangerous char- 
acter of unbalanced bids. 

But even admitting that the work could be confined strictly 
to the schedule quantities, and that it was therefore permissible 
to accept the McGovem bid, there could be no excuse for allow- 
ing the contract to be extended beyond the schedule limits, so 
that the unbalanced prices could be applied to defrauding the 
City. The contract should have been terminated when the lim- 
its of $50,000 expenditure, upon which it was based, had been 
reached. The excuse given for not doing this — that street re- 
pairs were urgent and that to make a new contract would con- 
sume much valuable time — is not satisfactory. The whole 
time required for advertising and for executing a new contract 
would not have occupied more than fifteen days, and the de- 
cision of the court on the validity of the Vehicle Tax might have 
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been anticipated and proposals opened at any time prior to 
that decision. 

The acceptance of this unbalanced bid, and the extension 
of the contract to cover about eight times the quantity of work 
named in the original schedule, resulted in the loss to the City 
of a large sum of money. Table No 2 shows that the contractor 
was paid $413,247, while, if the proposal of the Western Con 
struction and Maintenance Company (which was the next low- 
est to the McGovem bid) had been accepted, the amount paid 
for the same work would have been only $266,064. In other 
words, the City would have saved $147,183 on the contract. 

TABLE 2. 



OOMPARTSON OF COST OF THE WORK DONE UNDER THE McGOVERN CONTRACT WITH 
WHAT IT WOULD HAVE BEEN AT THE PRICES OF SOME OTHER BIDDERS. 




Quantities 
Final Estimate, 
to McGoYern. 


M.H.McGovem 
Company. 


Western Construct'n 
& Maintenance Co. 


Parker-Washln^ton 
Company. 




Price. 


Amount. 


Price. 


Amount. 


Price. 


Amount. 


Repairs Class A. 
Repairs Class B. 
Cement Concrete 
Binder Delivered 


229,891 sq. yds. 
12,064 sq. yds. 
643 cu. yds. 
2,182 tons 


$1.75 

.01 

3.25 

4.00 


$402,309.25 

120.64 

2,080.75 

8,728.00 


$1.04 
1.40 
5.00 
3.15 


$230,066.64 

16,889.60 

3,215.00 

6,878.30 


$1.U 
1.71 
3.94 
5.30 


$253,179.01 
20,629.44 
2,533.42 
U,564.60 




Totals 




$413,247.64 




$266,064.54 




$289,906.47 



An ordinance should be passed by the City Council, or, 
what would be better, a State statute adopted, prohibiting the 
acceptance of unbalanced bids and providing severe penalties 
for its violation. 

It is true that it is sometimes difficult to determine whether 
a bid is or is not unbalanced. Contractors will naturally differ 
in their estimate of the cost of different items of work, and the 
prices offered may vary within quite wide limits. But in the 
great majority of cases bids that are intentionally made unbal- 
anced, and particularly such palpable cases as, for instance, the 
one here considered, are apparent at a glance. For six years 
preceding 1908, bids had been received for similar work under 
specifications practically identical. The highest contract price 
for Class A. work during that period was $1.33 per square yard, 
and the average for the six years was $1.32 per square yard. 
The lowest contract price for Class B work during the same 
period was $1.49, and the average was $2.14 per square yard. 
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When, therefore, a bid naming a price of $1.75 for Class A work 
and one cent per square yard for Class B work was received, the 
purpose of this bid should at once have been questioned. Had 
the Commissioner of Public Works applied the criterion named 
in the specifications, that *'no bid will be accepted which does 
not contain an adequate or reasonable price for each and every 
item named in the schedule of quantities," this bid would have 
been summarily rejected. Its acceptance was incompatible with 
any fair regard for the interests of the City. 

The Extension of the Contract: 

It has already been stated that the advertisement for bids 
distinctly stated that the contract was to run until December 
31, 1908. The specifications in the executed contract (which 
are a part of the contract) contain this typewritten clause: 

The Commissioner of Public Works reserves the right to 
extend the time for the final completion of this contract for 
a further period of not exceeding ninety (90) days from and 
after the said December 31, 1908. 

But the blank space provided in the body of the contract it- 
self in which was written the date of completion of the work 
was filled in with the date July 2, 1909. 

The contract appears, therefore, contradictory as to the 
date of its expiration, and as no formal extension for the ninety 
days or any other period seems to be on record, it may be a legal 
question worth considering whether the contract did not actu- 
ally expire on December 31, 1908. 

The question of the legal right of the Commissioner to ex- 
tend the work done under the contract to about eight times the 
quantities and cost named in the original schedule may also be 
worth consideration; particularly in view of the fact that the 
Commissioner of Public Works disclaims personal knowledge 
that the contract was being extended to cover so much addi- 
tional work. 

The contract was made for the performance of definite 
quantities of work, set out in the ''Schedule of Quantities'' in 
the specifications. At the time it was made the only appropria- 
tion available to pay for the work was the $50,000 appropriated 
by Council. The quantities of work actually to be done and its 
total value might be expected to vary within reasonable limits ; 
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but that the quantities and cost might be extended by the head 
of any department to many times those upon which the contract 
was based could not have been intended by Council, and ought 
to be illegal. If it is not illegal under existing laws and ordi- 
nances, it should be made so. An ordinance should be passed 
making it unlawful to expend for any purpose a sum greater 
than the appropriation therefor, and providing that the amount 
expended under any contract shall not exceed the preliminary 
estimate of cost by more than a stated per cent (say, 20 per cent) 
without the special authorization, in each case, of the City 
Council. 

To the mind of one not a lawyer it would seem that this par- 
ticular case should be covered by Section 1845 of the Revised 
Municipal Code, which reads : 

No payment shall be made on such contract for any work 
not specified in such contract, etc. 

The word ''specified," as here used, would seem to cover 
or embrace the quantity as well as the character of the work. 
It must have been the intention of the ordinance to limit the 
amount of money that could be expended under such a contract 
to th^ amount originally intended or provided therefore. 

It appears from the printed records that the amount ap- 
propriated for the repair of asphalt streets in 1908 was : 

Special appropriation .$ 50,000 

Appropriation from Vehicle Tax 248,000 

Total $298,000 

The records show that there was paid to the McGovern 
Company under this cotract for work done in 1908 the sum of 
$348,493.52, or $60,493.52 more than had been appropriated 
therefor. It may be worth noting here that the practice of the 
Department has been, for a number of years (since 1904), to 
order or permit the contractor for asphalt street repairs to do 
a larger quantity of work than could be paid for out of that par- 
ticular appropriation, the excess being paid for out of the ap- 
propriation for the succeeding year. The extent to which this 
has been done is shown in Table 3. 
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TABLE 3. 

AREA OF REPAIRS TO ASPHALT PAVEMENTS AND AREA PAID FOR OUT OF THE AP- 
PROPRIATION FOR THAT YEAR; ALSO AREA CARRIED OVER AND 
PAID FOR OUT OF THE NEW YEAR'S APPROPRIATION. 



Class A Repairs. 
Sq. Yds. 


Class B Repairs. 
Sq. Yds. 


Year. 


Total Area ot 
Repairs made 
by the Con- 
tractor During 
the Year. 


Area Paid for 
Out of Appro- 
priation for 
that Year. 


Area Paid for 
out of Suc- 
ceeding Year's 
Appropriation. 


Total Area of 
Bepairs Made 
by Contractor 
During Year. 


Area Paid for 
Out of Appro- 
priation for 
that Year. 


Area Paid for 
Out of Suc- 
ceeding Year's 
Appropriation. 


1995 

1906 

1907 


7,567 

22,242 

214,369 


6,082 
13,993 
179,242 


1,435 
8,249 
35,127 


26,985 
29,564 
9,272 


20,356 
18,969 
2,815 


6,079 
10,595 
6,967 



While on the subject of the possible aspects of this con- 
tract, another question may be raised: The appropriation of 
$50,000, for the expenditure of which this contract was primarily 
made, is in the following words : 

For repair of asphalt streets outside of contract reserva- 
tion, $50,000. 

It appears that several streets still under reservation (or 
guarantee by the original contractor) were required by McGov- 
em under his contract and paid for out of the appropriation of 
$50,000. Furthermore, it appears that McGovem had made re- 
pairs on Michigan avenue, in the early part of May, 1908, be- 
fore this contract was made, which were later paid for as under 
his contract and out of this appropriation. 

Method of Doing the Work. 

To what extent the several bidders counted upon being al- 
lowed to do surface-heater work cannot be known, but the prices 
submitted by all of them indicate that they expected that the 
older and more expensive method of cutting out and replacing 
would be required. It appears, however, that McGovem was al- 
lowed to do a large part of the work by the cheaper method. 
Inspector Steward's estimate (see his testimony, page 6034) is 
that three-fourths of the whole area repaired was surface-heater 
work; but there is good reason to believe that a much larger 
percentage of the whole was drawn by this method. The result 
was that the contractor was paid $1.75 per square yard for some- 
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thing like 200,000 square yards of work, a liberal price for which 
would have been 65 cents per square yard, involving loss to the 
City of over $200,000 on this item alone. 

Quantity and Classification of Work Done. 

According to the final estimates upon which McGovem was 
paid, the area of repairs made by him under this contract was : 

Class A repairs, square yards 229,891 

Class B repairs, square yards 12,064 

Total square yards 241,955 

This quantity seems enormously large and invites inquiry as to 
its correctness. 

The total area of asphalt pavements out of reserve 
(guaranty) in the City of Chicago in 1908 is not accurately 
known. The City records give only the length in miles of the 
asphalt streets in the City. As the guaranty or reserve period 
on all asphalt street pavements laid previous to 1906 was ten 
years, only those laid prior to 1898 could be out of reserve in 

1908. xiccording to the printed reports, there were, in 1898, 
68.62 miles of asphalt pavements in the City. It seems to be 
customary here to consider that these pavements average about 
16,000 square yards to the mile, and upon this basis the area of 
pavement out of reserve in 1908 would be about 1,100,000 square 
yards. If so, it appears that McGovem repaired in 1908-9 
twenty-two per cent of the whole area, or one square yard out 
of every four and one-half square yards that were in the City, 
out of reserve, at that time. Considering that nearly as much 
repair work (over 223,000 square yards) had been done in the 
preceding year (1907), it seems well nigh incredible that so 
large an area of repair work could have been actually done in 
1908-fl. 

The cost of the repairs made in 1908-9 was $413,248.03, or 
slightly over 37^/^ cents per square yard for the whole of the 
1,100,000 square yards out of reserve in the City. Compared 
with the cost (on the same basis of computation) of repairing 
the asphalt pavements in other large cities, the result seems 
startling. From oflScial figures for the years 1907, 1908 and 

1909, the cost per square yard of all asphalt pavements out of 
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reserve in the Borough of Manhattan (New York City), Buffalo, 
and Washington was as follows : 

1907. 1908. 1909. 

Borough of Manhattan $0,180 $0,177 $0,117 

Buffalo 0543 .0716 .0739 

Washington 028 .03 .023 

The cost of repairing the asphalt pavements in the Borough 
of Manhattan, New York, where the streets are generally nar- 
row and the travel heavy and concentrated, has heretofore been 
regarded as the upper limit ; but it appears that in Chicago the 
cost is about double that in Manhattan. 

The total area of pavement maintained (out of reserve) in 
Manhattan during the year 1909 was 1,905,420 square yards, and 
the total cost was $223,595. 

It may be said that the above comparison is not fair; first, 
because the unit prices paid in Chicago were excessive, and, sec- 
ond, because the McGovem contract covered parts of two years. 
But it must be remembered that of the whole area covered by 
the final estimate for the two years, eighty-seven per cent was 
done in 1908, and that a large quantity of work done in 1909 was 
not included in the quantity paid for; also, that the area re- 
paired in 1907 was nearly as great as the whole area paid for in 
1908-9. 

Some other explanation of the disproportionate quantity and 
cost of repairs under this contract must be looked for. 

The charge has been made that the measurements of re- 
pairs made were, in many cases, either factitious or excessive ; 
and that the contractor was thus paid for a much larger area 
than he actually repaired. 

It is impossible at this late date to verify these measure- 
ments on streets of heavy travel, and difficult on any streets. 
We have attempted to remeasure the repairs on a few streets 
where the conditions seemed most favorable. The results have 
not been uniform. On some streets we have found and verified 
the measurement of nearly every repair reported by the in- 
spectors ; on others we have not been able to find anything like 
the area of repairs charged and paid for ; but even in these cases 
it is impossible to say with certainty that other repairs were not 
made which we cannot now locate. Even where every repaired 



Digitized by 



Google 



M^GOVEBN STBEET BEPAIB CONTRACT 25 

spot can be located, it is difficult to certainly identify those 
made in 1908-9. If the time and means permitted, it might be 
possible to hunt out the records of repairs made in previous 
years, and thus eliminate those chargeable to 1908-9. It is but 
fair to say that in the streets where we have been able to iden- 
tify individual areas of repairs, the areas reported by the in- 
spectors, while liberal, are not notably excessive. 

Mr. Stewart in his testimony says that all the repairs in 
1908 were measured by him personally, and that in no case were 
the contractor's notes of measurments accepted by him. In 
the absence of evidence to the contrary, and assuming that Mr. 
Stewart's memory may be depended upon, his statement as to 
the measurements must be accepted. We were led to suspect 
that the facts might be otherwise by the apparent difficulty, if 
not impossibility, of maesuring up the large quantity of work 
on widely separated streets which the records disclose. Thus, 
it appears from his books that on the 18th of September, 1908* 
he inspected and measured up 183 separate repair patches, on 
the following streets : 

Cottage Grove avenue, between 22d and 39th. 
West Harrison street, between Paulina and Western, 
Adams street, between Centre avenue and Robey street 
Illinois street, between Rush and Orleans. 
Western avenue, between Madison and Harrison. 

Classification of Work Done. 

A most remarkable fact appears in the classification of the 
repairs made under this contract. Less than 5.3 per cent of the 
whole area is reported as Class B repairs. This is so contrary 
to the experience of those familiar with repairing asphalt pave- 
ment in other cities as to at once attract attention. It appears 
to be decidedly contrary to previous experience in Chicago. Up 
to the year 1907 the area of Class B repairs had greatly ex- 
ceeded the area of Class A repairs. Table 4 shows the quantity 
and ratio of Class A and Class B repairs made under contract 
in Chicago for the years 1903 to 1908-9, inclusive. It will be 
noted that for the first three years there were from two and 
one-half to three and one-half times as many yards of Class B 
as of Class A work. In 1906 Class B was one-third more tiian 
Class A. But in 1907 the ratio suddenly dropped and Class 
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B repairs were only 4.3 per cent of Class A, while in 1908-9 the 
percentage of Class B repairs was 5.3 per cent. 

TABLE 4. 

QUANTITIES AND BELATIVE PEBGENTAOES OF CLASS A AND CLASS B BEPAIBS TO 
ASPHALT PAVEMENT IN THE YEAB 1908 TO 1906-0, INCLUSIVE, CITT OP CHICAGO. 



Year. 



1006 
lOM 
1906 
1906 
1907 
1906-0 



Contractor. 



M. H. McGovem 

M. H. McGovern 

W. J. Newman , 

T. L. Dooley 

M. H. McGovem 

M. H. McGovem Company. 



Class A 


CalssB 


Percentage 


Bepairs. 


Bepairs. 


Class B to 


Sq. Yds. 


Sq. Yds. 


Class A Bepairs. 


2,688 


6,788 


844.2 


6,904 


17,954 


260.0 


7,567 


26,966 


836.0 


22,242 


20,564 


182.9 


214,660 


9,272 


4.8 


229,891 


12,064 


5.2 



Mr. Stewart in his testimony (pp. 6029-6031) offers the ex- 
planation that the defects which called for Class B repairs had 
been remedied in the earlier years, and that at this particular 
age of the pavement the asphalt surface only was failing and 
required repairs. This is wholly contrary to the experience in 
other cities, and is disproved by our observations on many of 
these streets, where numerous holes extending through the con- 
crete foundations are now found. 

It is significant that in the estimate of the Engineer upon 
which this contract was based (see Schedule of Quantities) 
about one-third of the total area to be repaired was Class B 
work. It is still more significant that in the earlier work done 
under this contract quite a large ratio of the whole area repaired 
was Class B work. It will be observed, however, that the total 
area of Class B work in the final estimates to the contractor 
did not equal the quantity provided for in the original Schedule 
of Quantities ; while the area of Class A work finally paid for 
was eight and one-half times the quantity named in that sched- 
ule. 

The true explanation of these anomalies is doubtless found 
in the fact that the contractor's price for Class A work was $1.75 
per square yard, while his price for Class B work was only one 
cent per square yard ; and the conclusion is warranted that the 
reports of work done were manipulated so that the contractor 
would receive the higher price for nearly all the repairs made. 
It is obvious that where Class B repairs were actually made it 
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would be greatly to the contractor's advantage to report and 
receive pay for them as Class A repairs. Where one square 
yard was repaired by putting 6 inches of concrete, IV2 inches 
of binder and 2 inches of wearing surface -(which was Class B 
work), the contractor was entitled to one cent for his work; 
but if this same square yard was reported as Class A work, the 
contractor got $1.75 for it. 

But the favoritism to the contractor did not stop here. His 
contract provided a separate price for concrete and for binder. 
If, in the illustration cited above, the inspector not only re- 
ported the repair as Class A, but returned the quantity of con- 
crete and binder used as extras, the advantage to the contrac- 
tor would be still greater. He would get for the yard repaired 
$2,511/2. Thus: 

1 square yard Class A repairs $1.75 

12% pounds binder at $4 per ton .221/^ 

1/6 cubic yard concrete at $3.25 per cubic yard. .54 

Total for the square yard $2.5114 

There is evidence that this method of measuring and re* 
porting Class B work was followed. 

Mr. Stewart in his testimony (pp. 6022-6025) states that 
he was instructed by his superior officer that, where the thick- 
ness of the concrete and binder did not conform to the dimen- 
sions named in Class B work, he was to report the area as 
Class A work, and the concrete and binder as extra material, 
at the contract prices for these items. If interpreted literally 
(as it probably was), a difference of a fraction of an inch in 
the thickness of the concrete or the binder would change the 
classification from Class B to Class A, with the concrete and 
binder measured as extra material. 

Numerous instances where this method of classification 
was evidently followed have been found. Thus, on the repair 
ing of the intersections of 44th avenue with Monroe, Adams, 
Jackson, Congress, Wilcox, and Gladys streets, extra concrete 
and binder were reported as used and paid for. Table 5 gives 
the details of this work. In adjacent columns are given the 
actual quantity of concrete and binder paid for and the quanti- 
ties of each that were theoretically required to place 6 inches 
of concrete and 1% inches of binder under the whole surface 
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repaired and returned as Class A work. It will be noted that 
the actual quantities of concrete and binder reported as used, 
and paid for as extra material, agree quite closely with that 
which would have been required for straight Class B work. 
There is no evidence that any concrete, or binder was used for 
any purpose other than under the asphalt surface, reported as 
Class A. 

TABLE 5. 

SOME 07 THE REPAIRS TO VORTY-FOURTH AVENUE. SHOWING AREA OF CLASS A 

REPAIRS REPORTED AS DONE, WITH THE EXTRA 

CONCRETE AND BINDER PAID FOR. 





<>* 
1^ 


Concrete, Cu. Yds. 


Binder, Tons. 


Forty-fourth Avenue. 
Intersection at: 


Reported and 
Paid for as 
an Extra. 


Quantity Re- 
quired for e- 
Inch Founda- 
tion. 


Reported and 
Paid for as 
an Extra. 


Quantity Re- 
quired for 1%- 
Inch Binder. 


Monroe street 


239.42 
240.83 
W2.89 
178.43 
229.76 
U7.« 


39.0 
40.0 
82.0 
19.0 
38.0 
19.0 


88.9 
40.1 
82.2 
28.9 
38.8 
19.6 


15.0 
16.0 
18.0 
U.O 
15.0 
8.0 


18.1 


Wilcoz avenue 


18.5 


Adams 8tTe«t 


10.8 


Jackson boulevard 


9.7 


Gladys avenue 


12.9 


Congress street 


6.6 






Totals 


1,187.68 


187.0 


196.0 


78.0 


66.6 









The aggregate quantities of work paid for on these six in- 
tersections were as follows : 

1187.52 square yards of Class A repairs at $1.75 . $2,078.16 

187 cubic yards of concrete at $3.25 607.75 

78 tons binder at $4 312.00 

Total $2,997.91 

Under any fair and reasonable interpretation of the speci- 
fications, the whole of this repair should have been reported as 
1,187.52 square yards of Class B work at one cent per square 
yard, amounting to $11.88. 

A careful study of the facts on the ground and from the 
records (involving in some cases, the cutting into the pavement 
to determine the conditions with certainty) would doubtless 
disclose a large quantity of the work done under tiiis contract 
which was properly Class B work. It muat be remembered that 
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large areas of Class B work may have been reported as Class A 
work where no separate items for concrete and binder were 
returned and paid for. 

There is a possibility, suggested by some of the facts and 
conditions discovered, that, through mistake or otherwise, per- 
mit repairs were sometimes paid for both as general and as 
permit repairs. To determine certainly whether and to what 
extent this was done would require a very complete and tedi- 
ous investigation, which we have only been able to begin upon. 

It may be deduced from Table 4 that the average ratio 
of Class A and Class B repairs for the years 1903 to 1906, in- 
clusive, was 32 per cent of the former and 68 per cent of the 
latter. If the same ratio had held good for the work done un- 
der this contract, and the work had been paid for upon that 
basis at McGovem's prices, the result would have been: 

77,426 square yards Class A work at $1.75 ...$135,495.50 
164,529 square yards Class B work at 1 cent... 1,645.29 



Total $137,140.79 

The actual amount paid McGovem for the work was 
$413,248.03. 

It may be objected that in these and other deductions I 
have not taken into account the figures for 1907. The reasons 
will be obvious after a little consideration. McGovem was also 
the contractor in 1907. His prices were $1.09 for Class A work 
and $1.49 for Class B. The difference, 40 cents per square 
yard, was less than half the cost of 6 inches of concrete and 
1% inches of binder required for Class B work. Also, he was 
using the surface-heater method in 1907, which made his Class 
A work very profitable even at $1.09 per square yard. Under 
these conditions, he would naturally endeavor to have as much 
as possible of the work reported in Class A. 

Quality of the Work Done: 

Much of the work done in 1908 was evidently of poor 
quality. Before the end of the year, large areas of the repaii 
work were in such bad condition that the contractor was re- 
quired to go back over the streets and repair these earlier re- 
pairs. The exact area of the work thus gone over a second time 
is not known, but Mr. Stewart in his testimony estimated 
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roughly that it was as much as 15,000 square yards. In his tes- 
timony before your Commission, the Commissioner of Public 
Works gave as the principal reason for compelling McGovem 
to do a large quantity of work for which he was not to be paid 
the fact that a great deal of the work done the first year (1908) 
was unsatisfactory. Our own observations on the streets at the 
present time indicate that much of the work done was of poor 
quality. 

This might have been expected from the method of doing 
the work. The repairs were mostly made by the surface-heater 
method, apparently regardless of conditions which often made 
that method ineffectual. That method can only be used suc- 
cessfully where a sufficient thickness of good material, in good 
condition, remains to support and make a good joint between 
the old and the new layer; otherwise, the new layer will be dis- 
integrated very quickly by travel. It is also necessary that the 
work shall be done with skill and care, and the new layer ap- 
plied while the old is still hot enough to make a good weld be- ^ 
tween the two. Observation shows that in numerous instances 
these essential requirements were not adhered to. 

Work Done But Not Paid For. 

McGovem claims to have done additional work, amounting 
in value to about $117,000, for which he was not paid. The De- 
partment records show that the quantities thus done and not 
paid for were : 

62,031 square yards Class A work at $1.75 $108,554.25 

1,000 tons of binder at $4 4,000.00 

Total $112,554.25 

From this should apparently be deducted the ^^maintenance** 
work (that is, the work the contractor was compelled to do 
over again in 1908), estimated by Mr. Stewart at 15,000 square 
yards. Mr. Stewart testified that no such maintenance work 
was done in 1909. 

I have been unable to find out upon what principle the 
remainder of this unpaid-for work was segregated from the 
wark that was paid for. Mr. Stewart testified that he did not 
know, and the Commissioner of Public Works in his testimony 
before your Commission was vague and indefinite on this point. 
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Should McGovem renew his suit to collect the amount claimed, 
it will be very important to obtain all the facts relating to 
the matter. We had hoped to pursue the inquiiy further, but 
time has not permitted. 

If the settlement with the contractor should be re-opened 
before the courts, I presume that the questions as to the quan- 
tity, classification and quality of the work done by him would 
be open to review ; and it is with this in mind that I started in 
to make the investigation in a thorough manner, hoping to ob- 
tain facts that would enable the City to recover a part at least 
of the money which it seems clear to me he was paid unjustly. 
I regret that we have not been able to complete the work on the 
lines planned. 

Very respectfully, 

(Signed) S. Whineby, 

Consulting Engineer. 

Chicago, July 18, 1910. 
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